


MINUTES OF THE

ARKANSAS STATE CLAIMS COMMISSION

October 9, 10, 11, 2013

	On October 9, 2013, the Claims Commission held hearings in the Commission’s Hearing Room in the Main Street Mall Building, 101 East Capitol Avenue, Suite 410, Little Rock, Arkansas.  


Richard Mays, Chair
H. T. Moore, Commissioner
Pat Moran, Commissioner


October 9th 

(13-0902-CC)  Irdell Taylor vs. DHS/DDS.  In this claim filed for property damage in the amount of $411.22, the Claims Commission unanimously granted Respondent’s “oral” “Motion to Dismiss,” for Claimant’s failure to appear and prosecute claim.

	Attorneys:  Pro Se, for Claimant
		       Shane Carter, for Respondent

(13-0908-CC)  Daniel Jones vs. AHTD.  In this claim filed for property damage in the amount of $4,815.53, the Claims Commission continued the claim at Claimant’s request.

	Attorneys:  George Mortin, for Claimant
		        David Dawson, for Respondent

(14-0182-CC)  Amie Carpenter vs. SOA.  In this claim filed for death and scholarship benefits, the Claims Commission unanimously allowed the amount of $200,000.00, following the admission of liability and a recommendation of payment by the Respondent.  State provided higher education benefits awarded to Claimant and her four children.

	Attorneys:  Pro Se, for Claimant
		       Jonathan Warren, for Respondent

(13-0746-CC)  Jeanie Richey vs. AHTD.  In this claim filed for personal injury and negligence, in the amount of $300,000.00, the Claims Commission unanimously finds liability on the part of both parties under the doctrine of comparative fault.  In finding “comparative fault,” the Claims Commission assesses liability on the claimant’s part at twenty (20) percent and on the Respondent’s part at eighty (80) percent.  The award is $200,000.00 which, when the claimant’s “comparative fault” is subtracted, leaves an award of $160,000.00 to the claimant for her pain and suffering.

Attorneys:  Troy Henry, for Claimant
                    David Dawson, for Respondent.












	On October 10, 2013, the Commission held hearings in the Commission’s Hearing Room in the Main Street Mall Building, 101 East Capitol Avenue, Suite 410, Little Rock, Arkansas.  


Pat Moran, Chair
H. T. Moore, Commissioner
Jim Baker, Commissioner


October 10th

(12-0151-CC)  W. W. Magness, Inc. vs. DFA/RD.  In this claim for loss of property, and failure to follow procedure, filed in the amount of $105,500.00.  After considering Respondent’s “Motion to Compel,” the Claims Commission unanimously agreed to  receive from the Claimant any non-privileged correspondence or work product material for review under seal to determine if it has any relevance to the claim.

	Attorneys:  Daniel Carter, for claimant
		       William Keadle, for Respondent

(13-0769-CC)  Donna Duncan vs. AHTD.  In this claim filed for personal injury and loss of wages, in the amount of $15,000.00, the Claims Commission continued at Claimant’s request.

	Attorneys:  E. Dion Wilson, for Claimant
	                   David Dawson, for Respondent

(13-0666-CC)  Ligia Cernat vs. ASP.  In this claim filed for property damage and personal injury in the amount of $25,000.00, the Claims Commission unanimously allowed a “Negotiated Settlement Agreement” in the amount of $8,000.00 presented by the parties and following a recommendation of payment by the Respondent.

	Attorneys:  Justin B. Hurst, for Claimant
	                   Greg Downs, for Respondent

(13-0209-CC)  James Wright vs. DOC.  In this claim for loss of property in the amount of $625.00, the Claims Commission unanimously finds liability on the part of the Respondent and unanimously awards the Claimant the amount of $12.50.

	Attorneys:  Pro Se, for Claimant
		       Lisa Wilkins, for Respondent

(11-0712-CC)  Byron L. Conway vs. DOC.  In this claim for negligence, personal injury and suffering, in the amount of $100,000.00, the claim was continued pending the Claims Commission’s review of Respondent’s “Motion to dismiss.”

	Attorneys:  Pro Se, for Claimant
	                   Lisa Wilkins, for Respondent
	
(13-0557-CC)  Larry Smart vs. DOC.  In this claim in the amount of $10,000.00 for personal injury, the Claims Commission unanimously finds liability on the part of the Respondent and unanimously awards Claimant the amount of $300.00.

	Attorneys:  Pro Se, for Claimant
	                    Lisa Wilkins, for Respondent









	On October 11, 2013, the Commission held hearings at 6814 Princeton Pike, Pine Bluff, Arkansas.  

Richard Mays, Chair
Bill Lancaster, Commissioner
Jim Baker, Commissioner

October 11th

(13-0102-CC)  Joy Doss vs. DOC.  In this claim for refund of expenses in the amount of $500.00, the claim was settled prior to hearing.

	Attorneys:  Pro Se, for Claimant
	                    Lisa Wilkins, for Respondent

(13-0882-CC)  George Hall vs. DOC.  In this claim for loss of property in the amount of $58.49, the claim was settled prior to hearing.

	Attorneys:  Pro Se, for Claimant
	                    Lisa Wilkins, for Respondent

(13-0191-CC)  Carl Davis vs. DOC.  In this claim filed for loss of property in the amount of $200.00, the Claims Commission unanimously denied and dismissed the claim for claimant’s failure to prove by preponderance of the evidence any liability on the part of the Respondent.

	Attorneys:  Pro Se, for Claimant
	                    Lisa Wilkins, for Respondent

(13-0245-CC)  Deshawn Leverette vs. DOC.  In this claim filed for failure to follow procedure in the amount of $5,000.00, the claim was continued until a later date.

	Attorneys:  Pro Se, for Claimant
	                   Lisa Wilkins, for Respondent

(13-0523-CC)  Chris Johnston vs. DOC.  In this claim filed for personal injury in the amount of $50,000.00, the Claims Commission unanimously denied and dismissed the claim for Claimant’s failure to prove by preponderance of the evidence any liability on the part of Respondent.

	Attorneys:  Pro Se, for Claimant
	                    Lisa Wilkins, for Respondent

(13-0531-CC)  Berry Morrow vs. DOC.  In this claim for failure to follow procedure in the amount of $480.00, the Claims Commission unanimously denied and dismissed the claim for Claimant’s failure to prove by preponderance of the evidence any liability on the part of the Respondent.  

	Attorneys:  Pro Se, for Claimant
	                    Lisa Wilkins, for Respondent

(13-0544-CC)  Loy Holder vs. DOC.  In this claim filed for loss of property in the amount of $250.00, the Claims Commission unanimously finds liability on the part of the Respondent and unanimously awarded Claimant the amount of $250.00.

	Attorneys:  Pro Se, for Claimant
	                    Lisa Wilkins, for Respondent 




October 11th Con’t.

(13-0622-CC)  John Kellensworth vs. Doc.  In this claim filed for property damage and refund of expenses in the amount of $35.00, the Claims Commission unanimously denied and dismissed the claim for claimant’s failure to prove by preponderance of the evidence any liability on the part of the Respondent.

	Attorneys:  Pro Se, for Claimant
	                    Lisa Wilkins, for Respondent

(13-0626-CC)  Eddie Briley vs. DOC.  In this claim filed for loss of monies and failure to follow procedure in the amount of $48.31, the Claims Commission unanimously granted Respondent’s “oral” “Motion to Dismiss” for Claimant’s failure to appear and prosecute claim.

	Attorneys:  Pro Se, for Claimant
	                    Lisa Wilkins, for Respondent

(13-0718-CC)  William Phillips vs. DOC.  In this claim for loss of property in the amount of $1,298.00, the Claims Commission ruled to continue until a later date.

	Attorneys:  Pro Se, for Claimant
	                    Lisa Wilkins, for Respondent

(13-0721-CC)  Malichi Muhammad vs. DOC.  In this claim for loss of property (monies) and failure to follow procedure in the amount of $32.61, the Claims Commission unanimously finds liability on the part of the Respondent and unanimously awarded Claimant the amount of $32.61.

	Attorneys:  Pro Se, for Claimant
	                    Lisa Wilkins, for Respondent

(13-0731-CC)  Rufus Box vs. DOC.  In this claim for failure to follow procedure, personal injury, pain and suffering in the amount of $250.00, the Claims Commission unanimously finds liability on the part of the Respondent and unanimously awards Claimant the amount of $250.00.

	Attorneys:  Pro Se, for Claimant
	                    Lisa Wilkins, for Respondent

(13-0849-CC)  Rico Benton vs. DOC.  In this claim for failure to follow procedure, personal injury, pain and suffering in the amount of $10,000.00, the Claims Commission unanimously denied and dismissed for Claimant’s failure to prove by a preponderance of the evidence any negligence on the part of the Respondent.

Attorneys:  Pro Se, for Claimant
	                    Lisa Wilkins, for Respondent

(13-0914-CC)  Turdell Watkins vs. DOC.  In this claim for failure to follow procedure in the amount of $2,500.00, the claim was settled prior to the hearing by the parties in the amount of $125.00.

	Attorneys:  Pro Se, for Claimant
	                    Lisa Wilkins, for Respondent

(14-0076-CC)  David Daniels vs. DOC.  In this claim for loss of property and failure to follow procedure in the amount of $5,000.00, the Claims Commission granted Respondent’s “Motion to Dismiss.  Hearing was cancelled.

	Attorneys:  Pro Se, for Claimant
	                    Lisa Wilkins, for Respondent





Claims Previously Heard:

(11-0617-CC)  Olivian Miller vs. UAMS.  In this claim filed for wrongful death in the amount of $3,500,000.00, the Claims Commission majority found negligence on the part of the Respondent and awarded the claim in the amount of $1,200,000.00.

	Attorneys:  Chris Averitt & Tony Wilcox, for Claimant
		        Jeff Bell & Edwin Lowther, Jr., for Respondent



COMMISSION’S CONSIDERATION OF MOTIONS FILED SINCE PREVIOUS MEETING
 
(13-0102-CC)  Joy Doss vs. DOC.  In this claim filed for refund of expenses, the Claims Commission hereby unanimously grants the joint “Motion to Dismiss.”  Therefore, this claim is hereby unanimously denied and dismissed.

(13-0516-CC)  Larry J. Watson vs. DOC.  In this claim for pain and suffering, negligence and failure to follow procedure the Claims Commission hereby unanimously grants the joint “Motion to Dismiss,” after an amicable settlement between the parties.  Therefore, this claim is hereby unanimously denied and dismissed.

(13-0523-CC)  Chris Johnston vs. DOC.  In this claim for person injury, the Claims Commission hereby unanimously denies and dismisses the Respondent’s “Motion to Dismiss.”  Therefore, this claim will proceed to hearing as scheduled.  Additionally, with reference to the Claimant’s “Request to Subpoena Witnesses,” the claims commission unanimously limits on page number two the claimant to three (3) inmate witnesses as requested in number 9 and denies Claimant’s request in number 8.  On page number three all witness requests are denied.

(13-0763-CC)  Jolanda McAfee vs. University of Arkansas at Pine Bluff.  In this claim for failure to follow procedure, breach of contract, pain and suffering, mental anguish and refund of expenses the Claims Commission hereby unanimously grants the Respondent’s “Motion to dismiss.”  The claim was filed outside the applicable statute of limitations.  Therefore, this claim is hereby unanimously denied and dismissed, against the University of Arkansas at Pine Bluff only.

(13-0777-CC)  Alaina Bradley vs. DOI.  In this claim for failure to follow procedure, the Claims Commission hereby unanimously grants the claimant’s “Motion for Reconsideration.”  Therefore, this claim is hereby reinstated and will be set for hearing and the parties notified accordingly.

(13-0825-CC)  Terry Lee vs. DOC.  In this claim for loss of property, the Claims Commission hereby unanimously denies Claimant’s “Motion for Reconsideration” for the Claimant’s failure to offer evidence that was not previously available.  Therefore, the Commission’s September 12, 2013, order remains in effect.

(13-0872-CC)  Ivory Purifoy vs. DOC.  In this claim for failure to follow procedure, the Claims Commission hereby unanimously denied Claimant’s “Motion for Reconsideration” for the claimant’s failure to offer evidence that was not previously available.  Therefore, the Commission’s August 15, 2013, order remains in effect.

(13-0936-CC)  Dwight Ford vs. DOC.  This claim was filed for loss of property in the amount of $500.00 against Arkansas Department of Corrections.  The Claims Commission hereby unanimously denied and dismisses this claim for the claimant’s untimely response to the claims Commission letter dated July 18, 2013.  Therefore, this claim is hereby unanimously denied and dismissed.

(13-0941-CC)  Jeffery Long vs. DOC.  In this claim filed for loss of property and failure to follow procedure, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss” for reasons set forth in paragraphs 2-5 contained in the motion and for Claimant’s failure to file his response in a timely manner.  Therefore, this claim is hereby unanimously denied and dismissed.

(14-0005-CC)  Tammy Taylor Garrett vs. DFA/Motor Vehicle Division.  In this claim for refund of expenses, the Claims Commission hereby unanimously denied and dismissed the Respondent’s “Motion to Dismiss.”  Therefore, this claim will be set for hearing and all parties notified accordingly.

(14-0021-CC)  Jay Thomas vs. DOC.  In this claim for personal injury, pain and suffering, failure to follow procedure and negligence the Claims Commission hereby unanimously denied and dismissed the Respondent’s “Motion to Dismiss.”  Therefore, this claim will be set for hearing and all parties notified accordingly.

(14-0023-CC)  Michael Pickens vs. DOC.  In this claim filed for personal injury, pain and suffering, negligence and failure to follow procedure, the Claims Commission hereby unanimously and specifically denied that the claimant’s claim was filed outside the statute of limitation.  The Claims Commission further denies the Respondent’s “Motion to Dismiss” and directs that this claim be set for hearing and all parties notified accordingly.

(14-0029-CC)  Mu’Min Abdulaziz/Askew vs. DOC.  In this claim for failure to follow procedure and failure to follow procedure, the Claims Commission hereby unanimously grants the Claimant’s “Motion to Dismiss” by Friday, October 25, 2013.

(14-0076-CC)  David Daniels vs. DOC.  In this claim for loss of property and failure to follow procedure the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss,” solely for Claimant’s failure to respond.  Therefore, this claim is hereby unanimously denied and dismissed.

(14-0083-CC)  Tony Harper vs. DOC.  In this claim for loss of property and failure to follow procedure, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss,” solely for Claimant’s failure to respond.  Therefore, this claim is hereby unanimously denied and dismissed.

(14-0095-CC)  James Spears vs.DOC.  In this claim for personal injury, failure to follow procedure and negligence, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss” for reasons set forth in paragraphs 2-7 contained in the motion.  Therefore, this claim is hereby unanimously denied and dismissed.

(14-0104-CC)  Christopher Deaton vs. DOC.  In this claim filed for failure to follow procedure, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss” for reasons set forth in paragraphs 1, 3 and 4 contained in the motion and for Claimant’s failure to file his response in a timely manner.  Therefore, this claim is hereby unanimously denied and dismissed.

(14-0122-CC)  Xavier Redus vs. DOC.  In this claim for failure to follow procedure, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss” for reasons set forth in paragraphs 1-4 contained in the motion and for Claimant’s failure to file his response in a timely manner.  Therefore, this claim is hereby unanimously denied and dismissed.

(14-0148-CC) Yahshwa Benayah vs. DOC.  In this claim for refund of money, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss,” solely for claimant’s failure to respond.  Therefore, this claim is hereby unanimously denied and dismissed.

(14-0150-CC)  Charles Winston vs. DOC.  In this claims for failure to follow procedure, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss,” for reasons set forth in paragraphs 1, 3 and 4 contained in the motion. Therefore, this claim is hereby  unanimously denied and dismissed.

(14-0161-CC)  Michael D. Jolley vs. DOC.  In this claim for failure to follow procedure, negligence, pain and suffering, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss,” solely for Claimant’s failure to respond.  Therefore, this claim is hereby denied and dismissed.

(14-0183-CC)  James Ken Anderson vs. DOC.  In this claim for failure to follow procedure, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss,” for the reasons contained therein.  Therefore, this claim is hereby unanimously denied and dismissed.

(14-0184-CC)  Allison Gilbert vs. AHTD.  In this claim for personal injury, pain and suffering, mental anguish, negligence and failure to follow procedure, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Hold in Abeyance,” pending the pursuit and exhaustion of possible alternative remedies.

(14-0185-CC)  Clinton Gilbert (Estate of Elizabeth Gilbert) vs. AHTD.  In this case for wrongful death, pain and suffering, mental anguish, negligence, refund of expenses, failure to follow procedure and loss of wages, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Hold in Abeyance,” pending the pursuit and exhaustion of possible alternative remedies.  Therefore this claim will be held in abeyance.

(14-0191-CC)  Odell Hampton vs. DOC.  In this claim for failure to follow procedure and mental anguish, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss,” solely for Claimant’s failure to respond.  Therefore, this claim is hereby unanimously denied and dismissed.

[bookmark: _GoBack](14-0214-CC)  Pierrette Smith vs. UAMS.  In this claim for personal injury, pain and suffering, mental anguish, negligence and loss of wages, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Hold in Abeyance,” pending the pursuit and exhaustion of possible alternative remedies.  Therefore this claim will be held in abeyance.



CLAIMS ALLOWED
(SEE ATTACHED IF APPLICABLE)

CLAIMS AGENCY ORDERED TO PAY
(SEE ATTACHED IF APPLICABLE)

CLAIMS DENIED &/OR DISMISSED
(SEE ATTACHED IF APPLICABLE)

This completed all the business on the October 9, 10, and 11, 2013, State Claims Commission dockets.



 _________________________________
H. T. Moore, Co-Chair


_________________________________
Richard Mays, Commissioner


_________________________________								Pat Moran, Commissioner/Co-Chair


_________________________________
Bill Lancaster, Co-Chair
								 
