


MINUTES OF THE

ARKANSAS STATE CLAIMS COMMISSION



April 10 & 11, 2014

H. T. Moore, Co-Chair
Pat Moran, Commissioner
Bill Lancaster, Commissioner

On April 10, 2014, the Claims Commission held hearings in the Commission’s Hearing Room in the Main Street Mall Building, 101 East Capitol Avenue, Suite 410, Little Rock, Arkansas.  


April 10, 2014

(13-0715-CC)  Estate of Charles Hopson vs. DOE.  This claim was filed for breach of contract in the amount of $500,000.00.  The Claims Commission unanimously declined to approve the negotiated settlement agreement submitted by the parties.  The claim will be set for hearing on it merits,

	Attorneys:  Ricky H. Hicks, for Claimant
		       Scott Richardson, for Respondent

(13-0880-CC)  Judy and Thomas Freeman vs. DHS/CFS.  This claim was filed for failure to follow procedure and emotional distress in the amount of $2,500,000.00.  The Claims Commission unanimously finds that the Claimant’s failed to prove by a significant preponderance of the evidence any liability on the part of the Respondent and unanimously denies and dismisses the claim.

	Attorneys:  Robert Kelly, for Claimants
		       Rich Rosen, for Respondent






	On April 11, 2014, the Claims Commission held hearings in the Commission’s Hearing Room in the Main Street Mall Building, 101 East Capitol Avenue, Suite 410, Little Rock, Arkansas.  

Richard Mays, Chair
H.T. Moore, Commissioner
James Baker, Commissioner

April 11, 2014

(14-0440-CC)  Joshua Sorrells vs. DOC.  This claim was filed for property damage in the amount of $2,095.38.  The claim was dismissed at the Claimant’s request of April 9, 2014.

	Attorneys:  Pro Se, for claimant
		       Lisa Wilkins, for Respondent





(14-0689-CC)  Bonnie Winkles vs. SOA.  This claim was filed for death benefits in the amount of $200,000.00.  The Claim Commission unanimously allowed in the amount of $200,000.00 plus higher educational scholarship benefits to Claimant following the admission of liability and a recommendation of payment by the Respondent.

	Attorneys:  Pro Se, for Claimant
		       Johnathan Warren, for Respondent

(14-0613-CC)  Martin W. Abbott vs. SOA.  This claim was filed for disability benefits in the amount of $10,000.00.  The Claims Commission unanimously allowed in the amount of $10,000.00 following the admission of liability and a recommendation of payment by the Respondent.

	Attorneys:  Kenneth Kieklak, for Claimant
		       Johnathan Warren, for Respondent

(14-0449-CC)  Deborah Morris vs. ADCC.  This claim was filed for personal injury, pain and suffering, and refund of expenses in the amount of $5,000.00.  The Claims Commission unanimously finds liability on the part of the Respondent and unanimously awarded the Claimant the amount of $1,000.00.

	Attorneys:  Pro Se, for Claimant
		       W. Wade Hodge, for Respondent





COMMISSION’S DECISIONS MADE ON PREVIOUSLY HEARD CLAIMS

(14-0165-CC)  Jimmy Frazier vs. DOC.  In this claim filed for personal injury, the Claims Commission hereby unanimously denied Claimant’s “Motion for Reconsideration” for the Claimant’s failure to offer evidence that was not previously available.  Therefore, the  Commission’s March 5, 2014, order remains in effect.  

(14-0371-CC)  James Miller vs. DOC.  In this claim filed for loss of property, the Claims Commission hereby unanimously denies Claimant’s “Motion for Reconsideration” for the Claimant’s failure to offer evidence that was not previously available.  Therefore, the Commission’s February 13, 2014, order remains in effect.

(14-0388-CC)  Jerry Ellis vs. DOC.  In this claim filed for failure to follow procedure, the Claims Commission hereby unanimously denied Claimant’s “Motion for Reconsideration” for the Claimant’s failure to offer evidence that was not previously available.  Therefore, the Commission’s March 5, 2014, order remains in effect.

(14-0392-CC)  Xavier Redus vs. DOC.  In this claim filed for failure to follow procedure, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss” for reasons set forth in paragraphs 3 and 4 contained in the motion.  Therefore, this claim is hereby unanimously denied and dismissed without prejudice.  The Commission does not object to the Claimant filing a new action if DOC Internal Affairs gives Claimant a new cause of action.

(14-0441-CC)  Daniel Sanders vs. DOC.  In this claim filed for personal injury, pain and suffering, mental anguish, negligence and failure to follow procedures, the Claims Commission hereby unanimously denied both Claimant’s “Motions for Reconsideration” for Claimant’s failure to offer evidence that was not previously available.  Therefore, the Commission’s March 6, 2014, order remains in effect.





(14-0455-CC)  Jeremy Kennedy vs. DOC.  In this claim file for failure to follow procedure and personal injury, the Claims Commission hereby unanimously denies Claimant’s “Motion for Reconsideration” for the Claimant’s failure to offer evidence that was not previously available.  Therefore, the Commission’s February 13, 2014, order remains in effect.  At the request of the Claimant, this claim will be referred to the Arkansas General Assembly.

(14-0476-CC)  Roger Bradford vs. DOC.  In this claim filed for failure to follow procedure the Claims Commission hereby unanimously denies Claimant’s “Motion for Reconsideration.”  Both the complaint and the “Motion for Reconsideration” raised constitutional issues which are not permitted before the Claims Commission.  Therefore, this claim is before the wrong venue.  Therefore, the Claims Commission’s order of February 13, 2014, will remain in effect.  At the request of the Claimant, this claim will be referred to the Arkansas General Assembly.

 (14-0516-CC) Kevin Linn vs. DOC.  In this claim filed for loss of property, the Claims Commission hereby unanimously denies Claimant’s “Motion for Reconsideration” for the Claimant’s failure to offer evidence that was not previously available.  Therefore, the Commission’s February 13, 2014, order remains in effect.

(14-0519-CC)  Xavier Redus vs. DOC.  In this claim filed for failure to follow procedure (Claim 1 and 2), the Claims Commission hereby unanimously denies Claimant’s “Motion for Reconsideration” for the Claimant’s failure to offer evidence that was not previously available.  Therefore, the Commission’s February 13, 2014, order remains in effect.

(14-0538-CC)  Richard Davis vs. DOC.  In this claim filed for failure to follow procedure, the Claims Commission hereby unanimously denies Claimant’s “Motion for Reconsideration” for the Claimant’s failure to offer evidence that was not previously available.  Therefore, the Commission’s March 5, 2014, order remains in effect.

(14-0589-CC)  Charles Daniel Hancock vs. AR Court of Appeals.  In this claim filed for services rendered, the Claims Commission hereby unanimously grants the Respondent’s “Motion to dismiss,” solely for Claimant’s failure to respond.  Therefore, this claim is hereby unanimously denied and dismissed.

(14-0595-CC)  Melvin Lockhart vs. DOC.  In this claim filed for loss of property, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss” for reasons set forth in paragraphs 2 and 3 contained in the motion.  Therefore, the claim is hereby unanimously denied and dismissed.

(14-0601-C)  Jason Lara vs. DOC.  In this claim filed for failure to follow procedure, the Claims
Commission hereby unanimously granted the Respondent’s “Motion to Dismiss” for reasons set forth in paragraphs 1-5 contained in the motion.  Therefore, this claim is hereby unanimously denied and dismissed.

(14-0616-CC)  Willie Mitchell vs. DOC.  In this claim filed for loss of property, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss” for reasons set forth in paragraphs 2-4 contained in the motion.  Therefore, this claim is hereby unanimously denied and dismissed.

(14-0618-C)  Kevin Linn vs. DOC.  In this claim filed for loss of property and failure to follow procedure, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss,” solely for the Claimant’s failure to respond.  Therefore, this claim is hereby unanimously denied and dismissed.

(14-0625-CC)  Robert C. Walker vs. DOC.  In this claim filed for personal injury, pain and suffering, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss,” for the reasons contained therein.  Therefore, this claim is hereby unanimously denied and dismissed.



(14-0648-CC)  Hutson Burks vs. DOC.  In this claim filed for loss of property, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss,” solely for Claimant’s failure to respond.  Therefore, this claim is hereby unanimously denied and dismissed.

(14-0649-CC)  Dennis Smith vs. DOC.  In this claim filed for failure to follow procedure, the Claims Commission hereby unanimously denies the Respondent’s “Motion to Dismiss” as to paragraphs 1 and 2.  The claims Commission unanimously grants the Respondent’s “Motion to Dismiss” as to paragraph 3.  Therefore, the issues involved in the remaining portions of the claim will be scheduled for hearing and the parties notified accordingly.

(14-0650-CC)  Joe Kelley vs. DOC.  In this claim filed for failure to follow procedure, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss,” solely for Claimant’s failure to respond.  Therefore, this claim is hereby unanimously denied and dismissed.

(14-0652-CC)  Wesley Jefferson vs. DOC.  In this claim filed for failure to follow procedure, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss,” solely for Claimant’s failure to respond.  Therefore, this claim is hereby unanimously denied and dismissed.

(14-0673-CC)  Sheldon Lee Mitchell vs. AHTD.  In this claim filed for personal injury, pain and suffering, mental anguish, negligence and refund of expenses, the Claims Commission hereby unanimously grants the joint “Motion to Hold in Abeyance.”  Therefore, this claim will be held in abeyance pending the exhaustion of alternative remedies.

(14-0686-CC)  James Williams vs. DOC.  In this claim filed for property damage, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss,” solely for Claimant’s failure to respond.  Therefore, this claim is hereby unanimously denied and dismissed.

(14-0727-CC)  Kendrick Story vs. DOC.  In this claim filed for failure to follow procedure, negligence, and pain and suffering, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss,” for reasons set forth in paragraphs 2, 3, 4, and 5 contained in the motion.  Therefore, this claim is hereby unanimously denied and dismissed.

· The Commissioners unanimously voted to readopt the agency Mission Statement.
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COMMISSION’S RULINGS ON OUT OF DATE/FORGED WARRANTS
(SEE ATTACHED IF APPLICABLE)

COMMISSION’S CONSIDERATION OF MOTIONS FILED SINCE PREVIOUS MEETING
(SEE ATTACHED IF APPLICABLE)

CLAIMS ALLOWED
(SEE ATTACHED IF APPLICABLE)

CLAIMS AGENCY ORDERED TO PAY
(SEE ATTACHED IF APPLICABLE)

CLAIMS DENIED &/OR DISMISSED
(SEE ATTACHED IF APPLICABLE)







This completed all the business on the April 10th and 11th, 2014, Arkansas Claims Commission dockets.




													 ________________________________ 
H. T. Moore, Co-Chair   
 
 													_________________________________
Richard Mays, Co-Chair
 

 _________________________________
Pat Moran, Commissioner


__________________________________
					Bill Lancaster, Commissioner


					__________________________________
Jim Baker, Commissioner



