MINUTES OF THE

ARKANSAS STATE CLAIMS COMMISSION

December 10, 11 &12, 2014
Richard Mays, Co-Chair
H. T. Moore, Co-Chair
Bill Lancaster, Commissioner
Bill Lancaster, Commissioner
Mica Strother, Commissioner


	On December 10, 2014, the Claims Commission held hearings in the Commission’s Hearing Room in the Main Street Mall Building, 101 East Capitol Avenue, Suite 410, Little Rock, Arkansas.  
Richard Mays, Co-Chair
Bill Lancaster, Commissioner
Mica Strother, Commissioner

December 10, 2014

(14-0725-CC)  George Hall vs. DOC.  This claim was filed for failure to follow procedure and mental anguish in the amount of $6,500.00.  The Claims Commission unanimously found liability on the part of the Respondent and unanimously awarded Claimant $100.00 per day for wrongfully serving punitive isolation for seven (7) days for a total of $700.00.                       

	Attorneys:  Pro Se, for Claimant
		       Lisa Wilkins, for Respondent

(14-0752-CC)  Rufus Gray vs. DOC.  This claim was filed for pain and suffering, mental anguish, negligence and failure to follow procedure in the amount of $10,000.00.  The Claims Commission unanimously denied and dismissed this claim for Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.                       

	Attorneys:  Pro Se, for Claimant
		       Lisa Wilkins, for Respondent

(14-0759-CC)  Edward Carter vs. DOC.  This claim was filed for personal injury, pain and suffering, negligence and failure to follow procedure in the amount of $35,000.00.  The Claims Commission unanimously denied and dismissed this claim for Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.


		Attorneys:  Pro Se, for Claimant
	                               Lisa Wilkins, for Respondent

(14-0798-CC)  Xavier Cravenwolfe vs. DOC.  This claim was filed for personal injury, pain and suffering and mental anguish in the amount of $12,400.00.  The Claim Commission found negligence on the part of the Respondent for improper training and lack of supervision.  The Claims Commission unanimously awarded the Claimant $1,000.00 for pain and suffering.

		Attorneys:  Pro Se, for Claimant
	                               Lisa Wilkins, for Respondent

(14-0914-CC)  Rufus Gray vs. DOC.  This claim was filed for pain and suffering and personal injury in the amount of $10,000.00.  The Claims Commission unanimously denied and dismissed this claim for Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.

		Attorneys:  Pro Se, for Claimant
	                               Lisa Wilkins, for Respondent

 (14-0918-CC)  Morris Koontz vs. DOC.  This claim was filed for loss of property in an unspecified amount.  The Claims Commission unanimously found that the Respondent failed to follow procedure in this claim and unanimously awarded Claimant the amount of $29.36.

		Attorneys:  Pro Se, for Claimant
	                               Lisa Wilkins, for Respondent

(14-0922-CC)  Carl Jackson vs. DOC.  This claim was filed for failure to follow procedure, pain and suffering, negligence and mental anguish in the amount of $10,000.00.  The Claims Commission unanimously denied and dismissed this claim for Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.

		Attorneys:  Pro Se, for Claimant
	                               Lisa Wilkins, for Respondent

(15-0013-CC)  Jeremy Kennedy vs. DOC.  This claim was filed for negligence and pain and suffering refund of expenses in the amount of $7,000.00.  The Claims Commission unanimously denied and dismissed this claim for Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.

		Attorneys:  Pro Se, for Claimant
	                               Lisa Wilkins, for Respondent


(15-0192-CC)  James Johnson vs. DOC.  This claim was filed for loss of property in the amount of $404.00.  Following the presentation of a “Negotiated Settlement Agreement” by the Respondent the Claims Commission unanimously accepted the agreement as it was presented.

		Attorneys:  Pro Se, for Claimant
	                               Lisa Wilkins, for Respondent


On December 11, 2014, the Claims Commission held hearings in the Commission’s Hearing Room in the Main Street Mall Building, 101 East Capitol Avenue, Suite 410, Little Rock, Arkansas.
H. T. Moore, Co-Chair
Bill Lancaster, Commissioner
Mica Strother, Commissioner


December 11, 2014

(15-0312-CC)  Jason Eddings vs. SOA.  This claim was filed for disability and educational benefits in the amount of $10,000.00. The Claims Commission unanimously allowed the claim in the amount of $10,000.00 following the admission of liability and recommendation of payment by the Respondent.  Applicable state provided higher education scholarship benefits have also been awarded to the Claimant’s spouse.
 
	Attorneys:  Pro Se, for Claimant
	                   Charles Lyford, for Respondent

(15-0362-CC)  Sherry Gardner vs. SOA.  This claim was filed for death and educational benefits in the amount of $50,000.00.  The Claims Commission unanimously allowed the claim in the amount of $50,000.00 following the admission of liability and recommendation of payment by the Respondent.  Applicable state provided higher education scholarship benefits have also been awarded to the Claimant and the two (2) dependent children.

		Attorneys:  Pro Se, for Claimant
	                               Charles Lyford, for Respondent


		
	                               

On December 12, 2014, the Claims Commission held hearings in the Commission’s Hearing Room in the Main Street Mall Building, 101 East Capitol Avenue, Suite 410, Little Rock, Arkansas.
H. T. Moore, Co-Chair
Mica Strother, Commissioner
Jimmy Simpson, Jr., Commissioner
	


December 12, 2014

(15-0190-CC)  Tamika Jones vs. AHTD.  This claim was filed for personal injury and pain and suffering the amount of $4,000.00.  The Claims Commission unanimously denied and dismissed this claim due to finding no fault on the part of the Respondent.

		Attorneys:  Pro Se, for Claimant
			        David Dawson, for Respondent

(15-0257-CC)  Arnold Turner vs. AHTD.  This claim was filed for property damage in the amount of $5,807.97.  The Claims Commission unanimously denied and dismissed this claim for Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent

		Attorneys:  Pro Se, for Claimant
			        David Dawson, for Respondent

 

		




COMMISSION’S CONSIDERATION OF MOTIONS FILED SINCE PREVIOUS MEETING 


(13-0629-CC)   Michael Stramiello vs. University of Arkansas for Medical Sceinces.  In this claim filed for negligence, failure to follow procedure, loss of wages and pain and suffering, the Claims Commission hereby unanimously grants the joint “Motion to Dismiss, “after an amicable settlement between the parties.  Therefore, this claim is unanimously dismissed.

[bookmark: _GoBack](14-0420-CC)  Claude Wallace vs. DOC.  In this claim filed for failure to follow procedure and personal injury, the Claims Commission hereby unanimously denies the Claimant’s “Motion for Reconsideration,” for the Claimant’s failure to offer evidence that was not previously available.  Therefore, the Commission’s October 17, 2014, order remains in effect.

(14-0649-CC)  Dennis Smith vs DOC.  In this claim filed for failure to follow procedure, the Claims Commission hereby unanimously denies the Claimant’s “Motion for Reconsideration,” for the Claimant’s failure to offer evidence that was not previously available. Therefore, the Commission’s October 17, 2014, order remains in effect.

(14-0816-CC)  Tim Axelson vs. DOC.  In this claim filed for negligence, personal injury, pain and suffering and failure to follow procedure, the Claims Commission hereby unanimously denies the Claimant’s “Motion for Summary Judgment” and orders the claim to be set for hearing. Therefore, the Claimant’s “Motion for Summary Judgment” is hereby unanimously denied and dismissed.

(14-0818-CC)  Christopher Elliott vs. DOC.  In this claim filed for person injury, negligence, failure to follow procedure, pain and suffering, and mental anguish, the  Claims Commission hereby unanimously denies the Claimant’s “Motion for Respondent’s Request for Internal Affairs Investigation to be Denied,” as it is an inappropriate motion.  Therefore, the motion is unanimously denied and dismissed.

(14-0912-CC)  Jerry Ellis vs. DOC.  In this claim filed for failure to follow procedure, the Claims Commission hereby unanimously denies the Claimant’s “Motion for Reconsideration,” for the Claimant’s failure to offer evidence that was not previously available. Therefore, the Commission’s October 15, 2014, order remains in effect.

(14-0922-CC)  Carl Jackson vs. DOC.  In this claim filed for failure to follow procedure, negligence, pain and suffering and mental anguish, the Claims Commission hereby unanimously denied and dismissed the Respondent’s “Motion to Dismiss.” Therefore this claim will proceed to hearing.

(15-0014-CC)  Jeremy Kennedy vs. DOC.  In this claim filed for refund of expenses, the Claims Commission hereby denies the Claimant’s “Motion to Compel Discovery.” Therefore, the Claimant’s “Motion to Compel Discovery” is hereby unanimously denied and dismissed.

(15-0038-CC)  Jerry Ellis vs. DOC.  In this claim filed for negligence and loss of property, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss,” solely for Claimant’s failure to respond.  Therefore, this claim is hereby unanimously denied and dismissed.

(15-0087-CC)  Montel Murry vs. DOC.  In this claim filed for failure to follow procedure and negligence, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss,” for reasons set forth in paragraphs 2 and 3 contained in the motion.  Therefore, this claim is hereby unanimously denied and dismissed.

(15-0118-CC)  Jeremy Kennedy vs.  DOC.  In this claim filed for failure to follow procedure, negligence and pain and suffering, the Claims Commission hereby unanimously denies the Claimant’s “Motion to Compel Discovery.” Therefore, the Claimant’s “Motion to Compel Discovery” is hereby unanimously denied and dismissed.

(15-0077-CC)  Sidney Harvey vs. DOC.  In this claim filed for pain and suffering, mental anguish, failure to follow procedure and negligence, the Claims Commission hereby unanimously granted the Respondent’s “Motion to Dismiss,” for reasons set forth in paragraphs 2 and 4 contained in the motion.  Therefore, this claim is hereby unanimously denied and dismissed.

(15-0126-CC)  Jeremy Kennedy  vs.  DOC.  In this claim filed for failure to follow procedure, the Claims Commission hereby unanimously denies the Claimant’s “Motion to Compel Discovery.” Therefore, the Claimant’s “Motion to Compel Discovery” is hereby unanimously denied and dismissed.

(15-0154-CC)  Deadrun Tolefree  vs.  DOC.  In this claim filed for failure to follow procedure, loss of property, and mental anguish, the Claims Commission hereby unanimously denies the Claimant’s “Motion for Reconsideration,” for the Claimant’s failure to offer evidence that was not previously available. Therefore, the Commission’s October 15, 2014, order remains in effect.

(15-0164-CC)  Anthony Washington vs. DOC.  This claim filed for, failure to follow procedure, the Claims Commission hereby unanimously  granted the Respondent’s “Motion to Dismiss” for reasons set forth in paragraphs 4 and 5 contained in the motion. Therefore, this claim is hereby unanimously denied and dismissed.

(15-0195-CC)  Steve Morphew vs. AHTD.  In this claim filed under “other”, the Claims Commission hereby unanimously grants the Respondent’s “Motion for Summary Judgment” because Claimant’s response was not supported by properly-submitted affidavits.  Therefore this claim is denied and dismissed.

(15-0235-CC)  Roger Bradford vs. DOC.  In this claim filed for failure to follow procedure, the Claims Commission hereby unanimously grants the Respondent’s “Motion for Reconsideration.” The Respondent has thirty (30) days from the date of this opinion to submit responses to Claimant’s “Motion for Discovery” and “Motion for Production of Documents.”

(15-0314-CC)  Harvey Maze and Susan Miller vs.  AHTD.  In this claim filed for property damage, the Claims Commission hereby unanimously denies and dismisses this claim for Claimant’s failure to respond. Therefore, claim is hereby unanimously denied and dismissed.  

(15-0334-CC)  Jerry Ellis vs. DOC.  In this claim filed for personal injury, negligence, and failure to follow procedure, the Claims Commission hereby unanimously denies and dismisses this claim for Claimant’s failure to respond. Therefore, claim is hereby unanimously denied and dismissed. 

	
CLAIMS ALLOWED
(SEE ATTACHED IF APPLICABLE)

CLAIMS AGENCY ORDERED TO PAY
(SEE ATTACHED IF APPLICABLE)

CLAIMS DENIED &/OR DISMISSED
(SEE ATTACHED IF APPLICABLE)


This completed all the business on the December 10th, 11th, and 12th, 2014, State Claims Commission dockets.


 _________________________________
Richard Mays, Co-Chair



_________________________________
H. T. Moore, Commissioner



_________________________________
Mica Strother, Commissioner



_________________________________
Bill Lancaster, Commissioner



_________________________________
Jimmy Simpson, Jr., Commissioner
