


MINUTES OF THE

ARKANSAS STATE CLAIMS COMMISSION



May 8 & 9, 2014

Richard Mays, Chair
H.T. Moore, Commissioner
Pat Moran, Commissioner

On May 8, 2014, the Claims Commission held hearings in the Commission’s Hearing Room in the Main Street Mall Building, 101 East Capitol Avenue, Suite 410, Little Rock, Arkansas.  


May 8, 2014

(14-0575-CC)  Harold W. Ogle vs. AHTD.  This claim was filed for property damage in the amount of $1,732.37.  The Claims Commission unanimously allowed in the amount of $1,732.37 following the presentation of a “Negotiated Settlement Agreement” by the parties and a recommendation of payment by the Respondent.

	Attorneys:  Pro Se, for Claimant
                               David Dawson, for Respondent


(14-0473-CC)  Julia Holley vs. AHTD.  This claim was filed for personal injury, pain and suffering, loss of wages, property damage (V), and refund of expenses in the amount of $14,993.80.  The Claims Commission unanimously allowed in the amount of $13,000.00 following the presentation of a “Negotiated Settlement Agree” by the parties and a recommendation of payment by the Respondent.

	Attorneys:  Pro Se, for Claimant
		       David Dawson, for Respondent


(13-0853-CC)  Margaret M. Dawson vs. AHTD.  This claim was filed for loss of property in the amount of $16,250.00.  The Claims Commission unanimously granted the Respondent’s oral “Motion to Dismiss” for Claimant’s failure to appear and prosecute claim.

	Attorneys:  Pro Se, for Claimant
		       David Dawson, for Respondent


(13-0865-CC)  Mr. Brett Mize, as Special Administrator of the Estate of Brenda Mize, Deceased vs. DHS/DDS.  This claim was filed for mental anguish, pain and suffering, wrongful death, negligence, failure to follow procedure, and refund of expenses in the amount of $1,000,000.00.  The Claims Commission unanimously finds negligence on the part of the Respondent and unanimously awards the Claimant the amount of $600,000.00 









	On May 9, 2014, the Claims Commission held hearings in the Commission’s Hearing Room in the Main Street Mall Building, 101 East Capitol Avenue, Suite 410, Little Rock, Arkansas.  

H. T. Moore, Co-Chair
Pat Moran, Commissioner
James Baker, Commissioner


May 9, 2014

(13-0671-CC)  Jason Parker vs. SOA.  This claim was filed for death and scholarship benefits in the amount of $10,000.00.  The Claims Commission unanimously allowed three additional state provided higher education scholarship benefits following the admission of liability and recommendation of scholarships by the Respondent.  

 	Attorneys:  Pro Se, for Claimant
		       Johnathan Warren, for Respondent


(14-0668-CC)  Jamie Harrell vs. SOA.  This claim was filed for death and scholarship benefits in the amount of $200,000.00.  The Claims Commission unanimously allowed in the amount of $200,000.00 following the admission of liability and a recommendation of payment by the Respondent.  State provided higher educational scholarship benefits were unanimously allowed to Claimant and dependent child. 

	Attorneys:  Pro Se, for Claimant
		       Johnathan Warren, for Respondent

[bookmark: _GoBack](14-0740-CC)  Norman Wayne Byrd vs. SOA.  This claim was filed for disability benefits in the amount of $10,000.00.  The Claims Commission unanimously allowed in the amount of $10,000.00 following the admission of liability and a recommendation of payment by the Respondent. 

	Attorneys:  Pro Se, for Claimant
		       Johnathan Warren, for Respondent

(14-0498-CC)  NE AR Community Mental Health System, Inc. vs. DHS/BHS.  This claim was filed for refund of expenses and salaries due in the amount of $30,283.00.  The Claims Commission unanimously allowed in the amount of $23,500.00 following the presentation of a “Negotiated Settlement Agreement” by the parties and a recommendation of payment by the Respondent.  

	Attorneys:  Ruth Allison Dover, for Claimant
		       Kate Bridges, for Respondent


(12-0151-CC)  W. W. Magness Co., Inc. vs. DFA/RD.  In claim was filed for loss of property and failure to follow procedure in the amount of $105,500.00.  The Claims Commission unanimously denied and dismissed the Respondent’s “Renewed Motion to Dismiss”.  The claim is set for hearing on the merits on July 11, 2014.

	Attorneys:  Daniel Carder, for Claimant
		       William Keadle, for Respondent 






COMMISSION’S CONSIDERATION OF MOTIONS FILED SINCE PREVIOUS MEETING


(14-0162-CC)  Melinda Jo Young, the Estate of Davis Young vs. UAMS.  In this claim filed for mental anguish, wrongful death, pain and suffering, negligence and failure to follow procedure, the Claims Commission hereby unanimously denies Claimant’s “Motion for Reconsideration” for the Claimant’s failure to offer evidence that was not previously available.  Therefore, the Commission’s March 6, 2014, order remains in effect.

(14-0407-CC)  Carnell McCoy vs. AHTD.  In this claim filed for personal injury, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss,” solely for Claimant’s failure to respond.  Therefore, this claim is hereby unanimously denied and dismissed.

(14-0580-CC)  Brent Davis vs. DOC.  In this claim filed for personal injury, the Claims Commission hereby unanimously denies Claimant’s “Motion for Reconsideration” for the Claimant’s failure to offer evidence that was not previously available.  Therefore, the Commission’s March 6, 2014, order remains in effect.

(14-0603-CC)  Mario Gilbert vs. DOC.  In this claim filed for personal injury, pain and suffering, and negligence the Claims Commission hereby unanimously denied and dismissed the Respondent’s “Motion to Dismiss.”  Therefore, this claim will be set for hearing and all parties notified accordingly.

(14-0621-CC)  Dan Eoff vs. Arkansas Natural Resources.  In this claim filed for refund of expenses, negligence and failure to follow procedure, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss” for Claimant’s failure to prevail in his FOI suit and the failure to state reasons in support of reconsideration.

(14-0667-CC)  Julius Johnson vs. DOC.  In this claim filed for failure to follow procedure, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss,” solely for Claimant’s failure to respond.  Therefore, the claim is hereby unanimously denied and dismissed.

(14-0686-CC)  James Williams vs. DOC.  In this claim filed for property damage, the Claims Commission hereby unanimously directs the Respondent to respond to the Claimant’s “Request for Reconsideration” by Thursday, May 29, 2014.

(14-0688-CC)  Waimonushun Smith vs. DOC.  In this claim filed for failure to follow procedure, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss” for reasons set forth in paragraphs 1, 3, 4 and 5 contained in the motion.  Therefore, this claim is hereby unanimously denied and dismissed.

(14-0698-CC)  Steven Cody vs. DOC.  In this claim filed for loss of property and failure to follow procedure, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss” for reasons set forth in paragraphs 2 and 3 contained in the motion.  Therefore, this claim is hereby unanimously denied and dismissed.

(14-0701-CC)  Clarence Smith vs. DOC.  In this claim filed for failure to follow procedure, personal injury, pain and suffering and mental anguish, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss,” solely for Claimant’s failure to respond.  Therefore, this claim is hereby unanimously denied and dismissed.

(14-0713-CC)  Lillie McMullen vs. Arkansas State Board of Collections Agencies.  In this claim filed for refund of expenses, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Stay Proceedings and Discovery” until all actions in State Court are completed.  Therefore, the Respondent’s “Motion to Stay Proceedings and Discovery” is hereby unanimously granted.

(14-0714-CC)  Cook Law Firm, P.A. vs. Arkansas State Board of Collections Agencies.  In this claim filed for refund of expenses, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Stay,”  pending the pursuit and exhaustion of possible alternative remedies.  Therefore, the Respondent’s “Motion to Stay” is hereby unanimously granted.

(14-0742-CC)  Alonzo Hampton vs. DOC.  In this claim filed for failure to follow procedure, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss,” solely for Claimant’s failure to respond.  Therefore, this claim is hereby unanimously denied and dismissed.

(14-0752-CC)  Rufus Gray vs. DOC.  In this claim filed for pain and suffering, mental anguish, negligence and failure to follow procedure, the Claim Commission hereby unanimously denied and dismissed the Respondent’s “Motion to Dismiss.”  Therefore, this claim will be set for hearing and all parties notified accordingly.

(14-0753-CC)  Norris C. Knight, M.D. vs. AHTD.  In this claim filed for property damage, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss,” solely for Claimant’s failure to respond.  Therefore, this claim is hereby unanimously denied and dismissed.

(14-0770-CC)  Eric Murry vs. DOC.  In this claim filed for failure to follow procedure, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss” for reasons set forth in paragraphs 1-7 contained in the motion.  Therefore, this claim is hereby unanimously denied and dismissed.

(14-0773-CC)  Joe Butler vs. DOC.  In this claim filed for other (loss of money), the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss,” sole for Claimant’s failure to respond.  Therefore, this claim is hereby unanimously denied and dismissed.

(14-0796-CC)  Charles Jester vs. DOC.  In this claim filed for loss of property, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss” for reasons set forth in paragraphs 1-5 contained in the motion.  Therefore, this claim is hereby unanimously denied and dismissed.

(14-0817-CC)  Larry Burks vs. DOC.  In this claim filed for mental anguish and failure to follow procedure, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss” for reasons set forth in paragraphs 3 and 4 contained in the motion.  Therefore, this claim is hereby unanimously denied and dismissed. 












CLAIMS ALLOWED
(SEE ATTACHED IF APPLICABLE)

CLAIMS AGENCY ORDERED TO PAY
(SEE ATTACHED IF APPLICABLE)

CLAIMS DENIED &/OR DISMISSED
(SEE ATTACHED IF APPLICABLE)




This completed all the business on the May 8th and 9th, 2014, Arkansas Claims Commission dockets.



													 ________________________________ 
H. T. Moore, Co-Chair   
 
 													_________________________________
Richard Mays, Co-Chair
 
 _________________________________
Pat Moran, Commissioner

_________________________________
Jim Baker, Commissioner
