MINUTES OF THE

ARKANSAS STATE CLAIMS COMMISSION

October 15, 16 &17, 2014


	On October 15th and 16th, 2014, the Claims Commission held hearings in the Commission’s Hearing Room in the Main Street Mall Building, 101 East Capitol Avenue, Suite 410, Little Rock, Arkansas.  
Richard Mays, Co-Chair
H. T. Moore, Co-Chair
Bill Lancaster, Commissioner
Pat Moran, Commissioner

October 15, 2014

(08-0693-CC)  Derwood Farguson vs. UAMS.  In this claim was filed for wrongful death, pain and suffering in the amount of an unspecified amount.  The Claims Commission unanimously denied and dismissed Respondent’s “Motion for Summary Judgment,” and the claim will be set for hearing.                       

	Attorneys:  Phillip Duncan, for Claimant
		       Sherri Robinson, for Respondent

(15-0018-CC)  Ward Bushhogging vs. AHTD.  This claim was filed for an unpaid bill in the amount of $25,407.03.  The Claims Commission unanimously finds liability on the part of the Respondent, and unanimously awarded the Claimant the amount of $14,805.12.

	Attorneys:  Pro Se, for Claimant
	                   David Dawson, for Respondent

(14-0224-CC)  Clarence Richards, est. of Leonard Richards vs. SOA.  This claim was filed for death benefits in an unspecified amount.  The Claims Commission unanimously allowed the claim in the amount of $50,000.00 following the admission of liability and a recommendation of payment by the Respondent.


		Attorneys:  Pro Se, for Claimant
	                               Jonathan Warren, for Respondent

(15-0124-CC)  Douglas Bartholomew vs. SOA.  This claim was filed for disability and scholarship benefits in the amount of $10,000.00.  The Claim Commission unanimously allowed the claim in the amount of $10,000.00 following the admission of liability and recommendation of payment by the Respondent.

		Attorneys:  Pro Se, for Claimant
	                               Jonathan Warren, for Respondent

(14-0763-CC)  Paul Elling vs. SOA.  This claim was filed for disability and scholarship benefits in the amount of $10,000.00.  The Claims Commission had previously awarded this claim, but left the claim open to consider a step-child of the Claimant as the possible recipient of the scholarship benefit. The Claims Commission unanimously allowed a state provided higher-educational benefit to the Claimant’s step-child following the admission of liability and recommendation of payment by the Respondent.

		Attorneys:  Pro Se, for Claimant
	                               Jonathan Warren, for Respondent

 (15-0007-CC)  Marilyn Simpson vs. SOA.  This claim was filed for disability and scholarship benefits in the amount of $10,000.00.  The Claims Commission unanimously allowed the claim in the amount of $10,000.00 following the admission of liability and a recommendation of payment by the Respondent.

		Attorneys:  Pro Se, for Claimant
	                               Jonathan Warren, for Respondent

(13-0027-CC)  Kenneth Luckett vs. DHS/BHS.  This claim was filed for wrongful termination and refund of expenses in the amount of $27,180.00.  The Claims Commission unanimously awards the Claimant the amount of $838.42 for the salary differential, all remaining claim elements are hereby unanimously denied and dismissed.

		Attorneys:  Willard Proctor, Jr., for Claimant
	                               Cinthia Estes, for Respondent



October 16, 2014

(15-0138-CC)  Veronica Villalobos-Pague vs. SOA.  This claim was filed for death and scholarship benefits in the amount of $200,000.00. The Claims Commission unanimously allowed the claim in the amount of $200,000.00 following the admission of liability and recommendation of payment by the Respondent.  Applicable state provided higher education scholarship benefits were awarded to the Claimant and her son.
 
	Attorneys:  Pro Se, for Claimant
	                   Jonathan Warren, for Respondent

(14-0905-CC)  Brody C. Chanell vs. SOA.  This claim was filed for death benefits in an unspecified  amount.  The Claims Commission unanimously upheld the award made on July 10, 2014, of $50,000.00.

		Attorneys:  Pro Se, for Claimant
	                               Jonathan Warren, for Respondent

(15-0107-CC)  Walker Johnson III vs. SOA.  This claim was filed for disability and scholarship benefits in the amount of $10,000.00.  The Claims Commission unanimously allowed the claim in the amount of $10,000.00 following the admission of liability and a recommendation of payment by the Respondent.  Applicable state provided higher education scholarship benefits go to the Claimant’s spouse and two children.

		Attorneys:  Pro Se, for Claimant
	                               Jonathan Warren, for Respondent

(15-0163-CC)  Howard J. Ross vs. SOA.  This claim was filed for disability and scholarship benefits in the amount of $10,000.00.  The Claims Commission unanimously allowed the claim in the amount of $10,000.00 following the admission of liability and a recommendation of payment by the Respondent.  Applicable state provided higher education scholarship benefits go to the Claimant’s spouse and two children.

		Attorneys:  Pro Se, for Claimant
	                               Jonathan Warren, for Respondent

(15-0027-CC)  Judy Nearns vs. SOA.  This claim was filed for death benefits in an unspecified amount.  The Claims Commission unanimously allowed the claim in the amount of $200,000.00 following the admission of liability and a recommendation of payment by the Respondent.  Applicable state provided higher educational scholarship benefits go to the Claimant.

		Attorneys:  Pro Se, for Claimant
	                               Jonathan Warren, for Respondent

(15-0101-CC)  James Miller vs. SOA.  This claim was filed for disability and scholarship benefits in the amount of $10,000.00.  The Claims Commission unanimously allowed the claim in the amount of $10,000.00 following the admission of liability and recommendation of payment by the Respondent.  Applicable state provided higher education scholarship benefits go to the Claimant’s spouse and two children.

		Attorneys:  Pro Se, for Claimant
	                               Jonathan Warren, for Respondent

(15-0035-CC)  Martin K. Gray vs. SOA.  This claim was filed for disability benefits in the amount of $10,000.00.  The Claims Commission unanimously allowed the claim in the amount of $10,000.00 following the admission of liability and a recommendation of payment by the Respondent.

		Attorneys:  Pro Se, for Claimant
	                               Jonathan Warren, for Respondent




		On October 17, 2014, the Commission held hearings at 6814 Princeton Pike, Pine Bluff, Arkansas.  

Richard Mays, Co-Chair
H. T. Moore, Commissioner
Bill Lancaster, Commissioner
 

October 17, 2014

(14-0374-CC)  Rodney Robinson vs. DOC.  This claim was filed for failure to follow procedure in the amount of $75,000.00.  The Claims Commission unanimously granted the Respondent’s “oral” “Motion to Dismiss,” for Claimant’s failure to appear and prosecute the claim.

		Attorneys:  Pro Se, for Claimant
			        Lisa Wilkins, for Respondent

(14-0517-CC)  Rodney Robinson vs. DOC.  This claim was filed for failure to follow procedure, negligence, pain and suffering and mental anguish in the amount of $50,000.00.  The Claims Commission unanimously granted the Respondent’s “oral” “Motion to Dismiss,” for Claimant’s failure to appear and prosecute the claim.

		Attorneys:  Pro Se, for Claimant
			        Lisa Wilkins, for Respondent

(14-0420-CC)  Claude Wallace vs. DOC.  This claim was filed for failure to follow procedure and personal injury in the amount of $17,000.00.  The Claims Commission unanimously denied and dismissed this claim for Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.

		Attorneys:  Pro Se, for Claimant
			        Lisa Wilkins, for Respondent


(14-0603-CC)  Mario Gilbert vs. DOC.  This claim was filed for personal injury pain and suffering, and negligence in the amount of $1,800.00.  The Claims Commission unanimously granted the Respondent’s “oral” “Motion to Dismiss,” for Claimant’s failure to appear and prosecute the claim.

		Attorneys:  Pro Se, for Claimant
			        Lisa Wilkins, for Respondent

(14-0649-CC)  Dennis Smith vs. DOC.  This claim was filed for failure to follow procedure in the amount of $1,000.00.  The Claims Commission unanimously denied and dismissed this claim for Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent. 

		Attorneys:  Pro Se, for Claimant
			        Lisa Wilkins, for Respondent

(14-0675-CC)  Ricky Lee Scott vs. DOC.  This claim was filed for negligence and loss of property in the amount of $400.00.  The Claims Commission unanimously denied and dismissed this claim for Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent. 

		Attorneys:  Pro Se, for Claimant
			        Lisa Wilkins, for Respondent

(14-0707-CC)  Lonnie Franks vs. DOC.  This claim was filed for failure to follow procedure, loss of income, pain and suffering, and loss of property in the amount of $5,400.00.  The Claims Commission unanimously finds negligence on the part of the Respondent and unanimously awards Claimant the amount of $150.00 for his loss of income. 

		Attorneys:  Pro Se, for Claimant
			        Lisa Wilkins, for Respondent

(14-0731-CC)  Roderick White vs. DOC.  This claim was filed for loss of property in the amount of $330.58.  The Claims Commission unanimously denied and dismissed this claim for Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent. 

		Attorneys:  Pro Se, for Claimant
			        Lisa Wilkins, for Respondent

(14-0830-CC)  Ben McCarter vs. DOC.  This claim was filed for refund of expenses and failure to follow procedure in the amount of $3,500.00.  The Claims Commission unanimously grants the Respondent’s “Motion to Dismiss” for the Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent. 

		Attorneys:  Pro Se, for Claimant
			        Lisa Wilkins, for Respondent

(14-0858-CC)  Bryan Like vs. DOC.  This claim was filed for personal injury, pain and suffering, negligence and failure to follow procedure in the amount of $25,000.00.  The Claims Commission unanimously finds negligence on the part of Respondent and unanimously awards Claimant $2,500.00 for his pain and suffering. 

		Attorneys:  Pro Se, for Claimant
			        Lisa Wilkins, for Respondent

(14-0864-CC)  Hayward Patterson vs. DOC.  This claim was filed for failure to follow procedure in the amount of $1,500.00. The Claims Commission unanimously granted the Respondent’s “oral” “Motion to Dismiss,” for Claimant’s failure to appear and prosecute the claim.

  		Attorneys:  Pro Se, for Claimant
			        Lisa Wilkins, for Respondent

(14-0919-CC)  Taurin Johnson vs. DOC.  This claim was filed for loss of property, failure to follow procedure, negligence, pain and suffering, and mental anguish in the amount of $30,000.00.  The Claims Commission unanimously denied and dismissed this claim for Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.

		Attorneys:  Pro Se, for Claimant
			        Lisa Wilkins, for Respondent

(15-0028-CC)  Patrick Fleming vs. DOC.  This claim was filed for failure to follow procedure in the amount of $19,500.00.  The Claims Commission unanimously finds liability of the part of the Respondent and unanimously awards Claimant the amount of $50.00.

		Attorneys:  Pro Se, for Claimant
			        Lisa Wilkins, for Respondent



COMMISSION’S CONSIDERATION OF MOTIONS FILED SINCE PREVIOUS MEETING 


(11-0349-CC)   Nicholas Brown, Douglas Brown, and Rebecca Brown vs. University of Arkansas – Fayetteville.  In this claim filed for negligence, failure to follow procedure, pain and suffering, other, and etc., the Claims Commission hereby unanimously agrees to hold the claim in abeyance until November 15, 2014, to receive documents filed “under seal” by the Claimant in a civil suit filed by the Claimant.  If the Claimant does not produce the “unsealed” documents by November 15, 2014, the Claims Commission will likely grant the Respondent’s “Motion for Summary Judgment.”

(13-0730-CC)  Loyd Jackson vs. DOC.  In this claim filed for personal injury, pain and suffering, negligence, and failure to follow procedure, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss,” solely for the Claimant’s failure to respond.  Therefore, this claim is hereby unanimously denied and dismissed.

(14-0064-CC)  Joshua Warren and Brittni Booth vs AHTD.  In this claim filed for personal injury, loss of property, loss of wages, pain and suffering, and refund of expenses, the Claims Commission hereby unanimously denies the Respondent’s “Motion to Dismiss.” The Claims Commission unanimously changes the motion to a “Motion to hold Claim in Abeyance” pending the pursuit and exhaustion of possible alternative remedies by the Claimant.

(14-0788-CC)  Walter McCullough vs. DOC.  In this claim filed for failure to follow procedure, the Claims Commission hereby unanimously denies the Claimant’s “Motion for Reconsideration” for the Claimant’s failure to offer any new or additional evidence that was not previously available.  Therefore, the Commission’s August 14, 2014, order remains in effect.

(14-0818-CC)  Christopher Elliott vs. DOC.  In this claim filed for person injury, negligence, failure to follow procedure, pain and suffering, and mental anguish, the  Claims Commission hereby unanimously denies the Claimant’s “Motion for Respondent’s Request for Internal Affairs Investigation to be Denied,” as it is an inappropriate motion.  Therefore, the motion is unanimously denied and dismissed.

(14-0819-CC)  Rachel Liles vs. UAMS.  In this claim filed for future medical expenses, personal injury, pain and suffering, mental anguish, negligence, failure to follow procedure, and refund of expenses, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Hold in Abeyance.”  Therefore, this claim will be held in abeyance pending the exhaustion of alternative remedies.

(14-0872-CC)  Travis Manning vs. DOC.  In this claim filed for loss of property, the Claims Commission hereby unanimously denies the Claimant’s “Motion for Reconsideration” for the Claimants failure to offer any new or additional evidence that was not previously available.  Therefore, the Commission’s August 14, 2014, order remains in effect.

(14-0877-CC)  Harry Surbur vs. DOC.  In this claim filed for person injury, failure to follow procedure and negligence, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss,” for reasons 1-6 set forth in the motion.  Therefore, this claim is hereby unanimously denied and dismissed.

(14-0912-CC)  Jerry Ellis vs. DOC.  In this claim filed for failure to follow procedure, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss,” for the reasons contained therein.  Therefore, this claim is hereby unanimously denied and dismissed.

(14-0933-CC)  Antonio Williams vs. DOC.  In this claim filed for failure to follow procedure, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss,” solely for the Claimant’s failure to respond.  Therefore, this claim is hereby unanimously denied and dismissed.

(14-0936-CC)  Larry York vs.  DOC.  In this claim filed for personal injury, negligence, failure to follow procedure, pain and suffering, and mental anguish, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss,” solely for the Claimant’s failure to respond.  Therefore, this claim is hereby unanimously denied and dismissed.

(14-0939-CC)  Bernard Bynum vs. DOC.  In this claim filed for loss of property, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss,” for reasons 1-4 set forth in the motion.  Therefore, this claim is hereby unanimously denied and dismissed.

(14-0961-CC)  Rodney Sockwel  vs.  DOC.  In this claim filed for failure to follow procedure, and pain and suffer, the Claims Commission hereby unanimously denies the Claimant’s “Motion for Reconsideration” for the Claimant’s failure to offer any new or additional evidence that was not previously available.  Therefore, the Commission’s August 14, 2014, order remains in effect.

(14-0962-CC)  Steven Cody  vs.  DOC.  In this claim filed for negligence and failure to follow procedure, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss,” for reasons 2-4 set forth in the motion.  Therefore, this claim is hereby unanimously denied and dismissed.

(14-0966-CC)  George Ware vs. DOC.  This claim filed for pain and suffering, mental anguish, failure to follow procedure, and negligence.  Due to this transfer on July 28, 2014, the Claimant was unable to receive correspondence, mailed by Department of Corrections Attorney, regarding the Respondent’s “Motion to Dismiss.”  Therefore, the Claims Commission unanimously agrees to give the Claimant until October 30, 2014, to respond to the Respondent’s “Motion to Dismiss.”

(15-0010-CC)  Jeremy Kennedy vs. DOC.  In this claim filed for failure to follow procedure, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss” for the reasons contained therein.  Therefore, this claim is hereby unanimously denied and dismissed.

(15-0013-CC)  Jeremy Kennedy vs. DOC.  In this claim filed for negligence, and pain and suffering, the Claims Commission hereby unanimously denies the Claimant’s “Motion for Summary Judgment.” Therefore, this motion is hereby unanimously denied and dismissed.  The claim will be set for hearing and all parties notified accordingly.

(15-0038-CC)  Jerry Ellis vs.  DOC.  In this claim filed for negligence and loss of property, the Claims Commission hereby unanimously denies the Claimant’s “Motion for Default Judgment.” Therefore, this motion is hereby unanimously denied and dismissed.  The claim will be set for hearing and all parties notified accordingly.

(15-0043-CC)  James May vs. DOC.  In this claim filed for negligence, failure to follow procedure, mental anguish, and pain and suffering, the Claims Commission hereby unanimously denies the Claimant’s “Motion for Reconsideration” for the Claimant’s failure to offer any new or additional evidence that was not previously available.  Therefore, the Commission’s September 11, 2014, order remains in effect.

(15-0045-CC)  Rachel Liles vs.  UAMS.  In this claim filed for future medical expenses, personal injury, pain and suffering, mental anguish, negligence, failure to follow procedure, and refund of expenses, the Claims Commission hereby unanimously grants the Respondent’s ”Motion to Hold in Abeyance.”  Therefore, this claim will be held in abeyance pending the exhaustion of possible alternative remedies by the Claimant.

(15-0074-CC)  Paul Westfall vs. SOA/18th Judicial District Prosecuting Attorney.  In this claim filed for mental anguish, pain and suffering, refund of expenses, attorney fees, and personal injury, the Claims Commission hereby unanimously grants the Respondent’s “Amended Motion 

to Dismiss,” for the reasons contained within the motion.  Therefore, this claim is hereby unanimously denied and dismissed.

(15-0078-CC)  Berry Morrow vs. DOC.  In this claim filed for pain and suffering, mental anguish, negligence, and failure to follow procedure, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss,” solely for the Claimant’s failure to respond.  Therefore, this claim is hereby unanimously denied and dismissed.

(15-0082-CC)  Alonzo Gilliam vs. DOC.  This claim was for failure to follow procedure.  Having received from the Respondent’s no reply to the Claimant’s September 10, 2014, filing of a “Request for Production of Documents,” the Claims Commission hereby unanimously directs the Respondent to reply by Thursday, October 30, 2014.

(15-0085-CC)  Edwin Martin vs.  DOC.  In this claim filed for personal injury, pain and suffering, mental anguish, failure to follow procedure and negligence, the Claims Commission hereby unanimously denies the Claimant’s “Motion for Reconsideration” for the Claimant’s failure to offer any new or additional evidence that was not previously available.  Therefore, the Commission’s September 11, 2014, order remains in effect.
	
(15-0094-CC)  Sullivan Const. vs. AR Parks and Tourism.  In this claim filed for refund of expenses and breach of contract, the Claims Commission hereby unanimously denied and dismissed the Respondent’s “Motion to Dismiss.”  Therefore, this claim will be set for hearing and all parties notified accordingly.

(15-0095-CC)  Juan Rodriguez vs. DOC.  In this claim filed for personal injury, negligence, pain and suffering, and failure to follow procedure, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss,” solely for the Claimant’s failure to respond.  Therefore, this claim is hereby unanimously denied and dismissed.

(15-0103-CC)  Roger Bradford vs. DOC.  In this claim filed for loss of property and failure to follow procedure, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss,” for reasons 2-6 set forth in the motion.  Therefore, this claim is hereby unanimously denied and dismissed.

(15-0125-CC)  Don Cook vs. DOC.  In this claim filed for failure to follow procedure, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss,” solely for the Claimant’s failure to respond.  Therefore, this claim is hereby unanimously denied and dismissed.

(15-0129-CC)  Marvin Reeves vs. DOC.  In this claim filed for failure to follow procedure, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss,” for reasons 1-4 set forth in the motion.  Therefore, this claim is hereby unanimously denied and dismissed.

(15-0154-CC)  Deadrun Tolefree vs. DOC.  In this claim filed for loss of property, mental anguish, and failure to follow procedure, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss,” for reasons 2-4 set forth in the motion.  Therefore, this claim is hereby unanimously denied and dismissed.

(15-0159-CC)  Curtis Whitley vs. DOC.  In this claim filed for loss of property, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss,” solely for the Claimant’s failure to respond.  Therefore, this claim is hereby unanimously denied and dismissed.

(15-0192-CC)  James Johnson vs.DOC.  In this claim filed for loss of property, the Claims Commission hereby unanimously denied and dismissed the Respondent’s “Motion to Dismiss.”  Therefore, this claim will be set for hearing and all parties notified accordingly.

(15-0196-CC)  Fredrick Norris vs.  DOC.  In this claim filed for failure to follow procedure and mental anguish, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss,” for reasons set forth in paragraphs 1-3 contained in the motion.  Therefore, this
Claim is hereby unanimously denied and dismissed.
[bookmark: _GoBack]
(15-0202-CC)  Anthony Walker vs. DOC.  In this claim filed for failure to follow procedure, mental anguish, pain and suffering, the Claims Commission hereby unanimously granted the Respondent’s “Motion to Dismiss,” for reasons set forth in paragraphs 2-6 contained in the motion.  Therefore, this claim is hereby unanimously denied and dismissed.

(15-0203-CC)  L. Ashton Adcock vs.  AHTD.   In this claim filed for property damages, the Claims Commission hereby unanimously denies the Respondent’s “Motion to Dismiss.”  Therefore, the claim will be set for hearing.  If fault is found on the part of the Respondent, the Claimant could be awarded no more than the amount of the insurance deductible of $500.00 under state statute.

(15-0224-CC)  Rodney Poole vs.  DOC.  In this claim filed for failure to follow procedure, the Claims Commission hereby unanimously granted the Respondent’s “Motion to Dismiss,” for reasons set forth in paragraphs 1-6 contained in the motion.  Therefore, this claim is hereby unanimously denied and dismissed.

(15-0232-CC)  Terrick Nooner vs. DOC.  In this claim filed for loss of property and failure to follow procedure, the Claims Commission hereby unanimously granted the Respondent’s “Motion to Dismiss,” for reasons set forth in paragraphs 1-4 contained in the motion.  Therefore, this claim is hereby unanimously denied and dismissed.

(15-0233-C)  Ernest Neil vs. AHTD.  In this claim filed for property damage (V), the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss,” solely for the Claimant’s failure to respond.  Therefore, this claim is hereby unanimously denied and dismissed.


	The Claims Commission announces the appointment of Ms. Brenda Wade as the Claims Commission Director, effective November 1, 2014.

CLAIMS ALLOWED
(SEE ATTACHED IF APPLICABLE)

CLAIMS AGENCY ORDERED TO PAY
(SEE ATTACHED IF APPLICABLE)

CLAIMS DENIED &/OR DISMISSED
(SEE ATTACHED IF APPLICABLE)


This completed all the business on the October 15th, 16th, and 17th, 2014, State Claims Commission dockets.


 _________________________________
H. T. Moore, Co-Chair



_________________________________
Bill Lancaster, Commissioner



_________________________________
Richard Mays, Commissioner



_________________________________
Pat Moran, Commissioner
