

MINUTES OF THE

ARKANSAS STATE CLAIMS COMMISSION

September 11th & 12th, 2014


	On September 11th and 12th, 2014, the Claims Commission held hearings in the Commission’s Hearing Room in the Main Street Mall Building, 101 East Capitol Avenue, Suite 410, Little Rock, Arkansas.  
Richard Mays, Co-Chair
H. T. Moore, Co-Chair
Bill Lancaster, Commissioner
Pat Moran, Commissioner

September 11, 2014

(14-0672-CC)  Courtney Breault vs. U of A-Fayetteville.  This claim was filed for personal injury, pain and suffering and refund of expenses in the amount of $200,000.00.  The Claims Commission unanimously granted Respondent’s “Motion for Summary Judgment,” for the reasons contained therein.                       

	Attorneys:  Pro Se, for Claimant
		       Scott Varady, for Respondent

(14-0690-CC)  Nationwide Construction Group vs. AHTD.  This claim was filed for services rendered in the amount of $27,659.48.  The Claims Commission unanimously finds liability on the part of the Respondent and unanimously awards the Claimant the amount of $27,659.48.

	Attorneys:  Scott Keller, for Claimant
		       Mark Umeda, for Respondent
	

September 12, 2014

(14-0958-CC)  Melanie Richardson vs. SOA.  This claim was filed for death and scholarship benefits in an unspecified amount. The Claims Commission unanimously allowed in the amount of $200,000.00 following the admission of liability and recommendation of payment by the Respondent.  The Commission unanimously awarded state provided higher educational scholarship benefits to the Claimant.
 
	Attorneys:  Pro Se, for Claimant
	                   Charles Lyford, for Respondent

(14-0964-CC)  Destiny King, Rachel Davis (Guardian) vs. SOA.  This claim was filed for death and scholarship benefits in an unspecified amount.  The Claims Commission unanimously allowed the claim in the amount of $5,555.55 following the admission of liability and a recommendation of payment by the Respondent.  Claimant’s child is unanimously awarded state provided higher educational scholarship benefits. 

	Attorneys:  Pro Se, for Claimant
		       Charles Lyford, for Respondent

(14-0651-CC)  APAC- Tennessee vs. AHTD/ASHC.  This claim was filed for breach of contract in the awarded amount of $745,770.98.  The Claims Commission unanimously found liability on the part of the Respondent and unanimously awarded the Claimant the amount of $745,770.98.

	Attorneys:  Jack East, for Claimant
	                   Mark Umeda, for Respondent

COMMISSION’S CONSIDERATION OF MOTIONS FILED SINCE PREVIOUS MEETING 


(14-0600-CC)  Barry London vs. DOC.  In this claim filed for loss of property and mental anguish the Claims Commission hereby unanimously denies the Claimant’s “Motion for Reconsideration,” for failure to provide any new or additional evidence.  Therefore, the Commission’s March 6, 2014, order will remain in effect.

(14-0846-CC)  Gregory Holt vs. DOC.  In this claim for loss of monetary property, the Claims Commission hereby unanimously denies the Claimant’s “Motion to Deem Claimant’s First Request for Admission Propounded to the Respondent.”  Therefore, this motion is unanimously denied and dismissed.    

(14-0856-CC)  Darrell Williams vs. DOC.  In this claim filed for failure to follow procedure, the Claims Commission hereby unanimously denies the Claimant’s “Motion for Reconsideration,” for failure to provide any new or additional evidence.  Therefore, the Commission’s July 10, 2014, order will remain in effect.

(14-0857-CC)  Kay Wade vs. DOC.  In this claim filed for other-payment of benefits from APERS, the Claims Commission hereby unanimously denies the Respondent’s “Motion for Summary Judgment.”  Therefore the motion is denied and dismissed.  The claim has been set for hearing on December 12, 2014.

(15-0005-CC)  Delwrick Coleman vs. DOC.  In this claim filed for failure to follow procedure and negligence, the Claims Commission hereby unanimously granted the Respondent’s “Motion to Dismiss,” for reasons set forth in paragraphs 1 and 2 contained in the motion.  Therefore, this claim is hereby unanimously denied and dismissed.

(15-0037-CC)  Frank Franklin vs. DOC.  In this claim for failure to follow procedure and mental anguish the Claims Commission hereby unanimously granted the Respondent’s “Motion to Dismiss,” for reasons contain within the motion.  Therefore, this claim is hereby unanimously denied and dismissed.

(15-0043-CC)  James May vs. DOC.  In this claim filed for personal injury, negligence, failure to follow procedure, mental anguish, pain and suffering, the Claim Commission hereby unanimously granted the Respondent’s Motion to Dismiss,” solely for the claimant’s failure to respond.  Therefore, this claim is hereby unanimously denied and dismissed.

(15-0044-CC)  Orvil Loftis vs. DOC.  In this claim filed for person injury, negligence, pain and suffering, and failure to follow procedure, the Claims Commission hereby unanimously denied and dismissed the Respondent’s “Motion to Dismiss.”  Therefore, this claim will be set for hearing and all parties notified accordingly.

(15-0051-CC)  Reginald Dixon vs. DOC.  In this claim filed for failure to follow procedure, pain and suffering, the Claims Commission hereby unanimously granted the Respondent’s “Motion to Dismiss,” solely for the Claimant’s failure to respond.  Therefore, this claim is hereby unanimously denied and dismissed.

(15-0056-CC)  Byron L. Conway vs. DOC.  In this claim filed for failure to follow procedure, the Claims Commission hereby unanimously granted the Respondent’s “Motion to Dismiss,” for reasons set forth in paragraphs 2-5 contained in the motion. Therefore, this claim is hereby unanimously denied and dismissed.

(15-0059-CC)  Jeremy Kennedy vs Arkansas State Claims Commission.  In this claim filed for failure to follow procedure, the Claims Commission hereby unanimously granted the Respondent’s “Motion to Dismiss,” for reasons contained within the motion.  Therefore, this claim is hereby unanimously denied and dismissed.

(15-0060-CC)  Charles Winston vs. DOC.  In this claim filed for personal injury, failure to follow procedure, pain and suffering, the Claims Commission hereby unanimously granted the Respondent’s “Motion to Dismiss,” for reasons 2 and 3 contained in this motion.  Therefore, the claim is hereby unanimously denied and dismissed.

(15-0075-CC)  Wallace Gardner vs. DOC.  In this claim filed for pain and suffering, negligence, and failure to follow procedure, the Claims Commission hereby unanimously granted the Respondent’s “Motion to Dismiss,” solely for the Claimant’s failure to respond.  Therefore, this claim is hereby unanimously denied and dismissed.

(15-0085-CC)  Edwin Martin vs. DOC.  In this claim filed for personal injury, pain and suffering, mental anguish, failure to follow procedure and negligence, the Claims Commission hereby unanimously dismissed this claim solely for the Claimant’s failure to respond to an August 12, 2014, Claims Commission letter.  Therefore, this claim is hereby unanimously denied and dismissed.

(15-0102-CC)  Harvey Shinault vs. AHTD.  In this claim filed for personal injury, pain and suffering, mental anguish, loss of wages, negligence and loss of property, the Claims Commission hereby unanimously granted the Respondent’s “Motion to Hold in Abeyance.”  Therefore, this claim will be held in abeyance pending the exhaustion of alternative remedies. 

	The Claims Commission unanimously voted to engage the services of a consultant to assist it in reviewing Commission operations and to provide ongoing advice to the Commissioners.  

[bookmark: _GoBack]	The Claims Commission accepted the resignation of its’ long-term Director, Dr. Norman L. Hodges Jr., effective November 1, 2014.

 

CLAIMS ALLOWED
(SEE ATTACHED IF APPLICABLE)

CLAIMS AGENCY ORDERED TO PAY
(SEE ATTACHED IF APPLICABLE)

CLAIMS DENIED &/OR DISMISSED
(SEE ATTACHED IF APPLICABLE)


This completed all the business on the September 11th and 12th, 2014, State Claims Commission dockets.



 _________________________________
H. T. Moore, Co-Chair



_________________________________
Bill Lancaster, Commissioner



_________________________________
Richard Mays, Commissioner



_________________________________
Pat Moran, Commissioner
